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to reconsider or modify within a rea-
sonable time after receipt of the peti-
tion or receipt of the reply petition, if
any. The FAA decisionmaker may af-
firm, modify, or reverse the final deci-
sion and order on appeal, or may re-
mand the case for any proceedings that
the FAA decisionmaker determines
may be necessary.

[Amdt. 13-21, 55 FR 27575, July 3, 1990; 55 FR
29203, July 18, 1990; Amdt. 13-23, 55 FR 45983,
Oct. 31, 1990]

§13.235 Judicial review of a final deci-
sion and order.

A person may seek judicial review of
a final decision and order of the Ad-
ministrator as provided in section 1006
of the Federal Aviation Act of 1958, as
amended. A party seeking judicial re-
view of a final decision and order shall
file a petition for review not later than
60 days after the final decision and
order has been served on the party.

Subpart H—Civil Monetary Penalty
Inflation Adjustment

SoURCE: Docket No. 28762, 61 FR 67445, Dec.
20, 1996, unless otherwise noted.

§13.301 Scope and purpose.

(a) This subpart provides a mecha-
nism for the regular adjustment for in-
flation of civil monetary penalties in
conformity with the Federal Civil Pen-
alties Inflation Adjustment Act of 1990,
28 U.S.C. 2461 (note), as amended by the
Debt Collection Improvement Act of
1996, Public Law 104-134, April 26, 1996,
in order to maintain the deterrent ef-
fect of civil monetary penalties and to
promote compliance with the law. This
subpart also sets out the current ad-
justed maximum civil monetary pen-
alties or range of minimum and max-
imum civil monetary penalties for each
statutory civil penalty subject to the
FAA’s jurisdiction.

(b) Each adjustment to the maximum
civil monetary penalty or the range of
minimum and maximum civil mone-
tary penalties, as applicable, made in
accordance with this subpart applies
prospectively from the date it becomes
effective to actions initiated under this
part, notwithstanding references to a
specific maximum civil monetary pen-
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§13.305

alty or range of minimum and max-
imum civil monetary penalties con-
tained elsewhere in this part.

§13.303 Definitions.

(a) Civil Monetary Penalty means any
penalty, fine, or other sanction that:

(1) Is for a specific monetary amount
as provided by Federal law or has a
maximum amount provided by Federal
law;

(2) Is assessed or enforced by the FAA
pursuant to Federal law; and

(3) Is assessed or enforced pursuant
to an administrative proceeding or a
civil action in the Federal courts.

(b) Consumer Price Index means the
Consumer Price Index for all urban
consumers published by the Depart-
ment of Labor.

§13.305 Cost of living adjustments of
civil monetary penalties.

(a) Except for the limitation to the
initial adjustment to statutory max-
imum civil monetary penalties or
range of minimum and maximum civil
monetary penalties set forth in para-
graph (c) of this section, the inflation
adjustment under this subpart is deter-
mined by increasing the maximum
civil monetary penalty or range of
minimum and maximum civil mone-
tary penalty for each civil monetary
penalty by the cost-of-living adjust-
ment. Any increase determined under
paragraph (a) of this section is rounded
to the nearest:

(1) Multiple of $10 in the case of pen-
alties less than or equal to $100;

(2) Multiple of $100 in the case of pen-
alties greater than $100 but less than or
equal to $1,000;

(3) Multiple of $1,000 in the case of
penalties greater than $1,000 but less
than or equal to $10,000;

(4) Multiple of $5,000 in the case of
penalties greater than $10,000 but less
than or equal to $100,000;

(5) Multiple of $10,000 in the case of
penalties greater than $100,000 but less
than or equal to $200,000; and

(6) Multiple of $25,000 in the case of
penalties greater than $200,000.

(b) For purposes of paragraph (a) of
this section, the term ‘‘cost-of-living
adjustment’” means the percentage (if
any) for each civil monetary penalty
by which the Consumer Price Index for
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the month of June of the calendar year
preceding the adjustment exceeds the
Consumer Price Index for the month of
June of the calendar year in which the
amount of such civil monetary penalty
was last set or adjusted pursuant to
law.

(c) Limitation on initial adjustment.
The initial adjustment of maximum
civil penalty or range of minimum and
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made pursuant to this subpart does not
exceed 10 percent of the statutory max-
imum civil penalty before an adjust-
ment under this subpart is made. This
limitation applies only to the initial
adjustment, effective on January 21,
1997.

(d) Inflation adjustment. Minimum and
maximum civil monetary penalties
within the jurisdiction of the FAA are

maximum civil

monetary penalties

adjusted for inflation as follows:

MINIMUM AND MAXIMUM CIVIL PENALTIES—ADJUSTED FOR INFLATION, EFFECTIVE JANUARY 21, 1997

Minimum pen- : : :
United States Code Civil monetary penalty alty amour?t as rﬂﬂvmi?%u;t;?- '\;Iriﬁmnlin;spg?%‘; mgjmua:glz?etr?glty
citation description of alty amount amount
10/23/96

49 U.S.C. 5123(a) Violations of hazardous ma- | $250 per viola- | $250 per viola- | $25,000 per viola- | $27,500 per viola-
(changed 1990). terials transportation law tion per day tion per day tion per day. tion per day.

or regulations.

49 U.S.C. Violations of FAA statute or | N/A N/A $1,000 per viola- $1,100 per viola-
46301(a)(1) regulations by a person. tion per day or tion per day or
(1958). per flight. per flight.

49 U.S.C. Violations of FAA statute or | N/A N/A $10,000 per viola- | $11,000 per viola-
46301(a)(2) regulations by a person tion per day or tion per day or
(changed 1987). operating an aircraft for per flight. per flight.

the transportation of pas-
sengers or property for
compensation.

49 U.S.C. Violations of FAA statute or | N/A N/A $10,000 per viola- | $11,000 per viola-
46301(a)(3)(A) regulations involving the tion per day or tion per day or
(1974). transportation of haz- per flight. per flight.

ardous materials by air.

49 U.S.C. Violations of FAA statute or | N/A N/A $10,000 per viola- | $11,000 per viola-
463(a)(3)(B) regulations involving the tion per day or tion per day or
(1988). registration or recordation per flight. per flight.

under chapter 441 of air-
craft not used to provide
air transportation.

49 U.S.C. 46301(b) | Tampering with a smoke N/A N/A $2,000 per viola- $2,200 per viola-
(1987). alarm device. tion. tion.

49 U.S.C. 46302 Knowingly providing false in- | N/A N/A $10,000 per viola- | $11,000 per viola-
(1984). formation about alleged tion. tion.

violations involving the
special aircraft jurisdiction
of the United States.

49 U.S.C. 46303 Carrying a concealed deadly | N/A N/A $10,000 per viola- | $11,000 per viola-
(1984). or dangerous weapon. tion. tion.

[61 FR 67445, Dec. 20, 1996, as amended by Amdt.

PART

14—RULES

IMPLEMENTING

THE EQUAL ACCESS TO JUSTICE

13-28, 62 FR 4134, Jan. 29, 1997]

Applicants

Subpart B—Information Required From

ACT OF 1980

Subpart A—General Provisions

Sec.
14.01
14.02
14.03
14.04
14.05

Purpose of these rules.
Proceedings covered.
Eligibility of applicants.
Standards for awards.
Allowance fees and expenses.

14.10 Contents of application.
14.11 Net worth exhibit.
14.12 Documentation of fees and expenses.

Subpart C—Procedures for Considering
Applications

14.20
14.21
14.22
14.23
14.24
14.25

When an application may be filed.
Filing and service of documents.
Answer to application.

Reply.

Comments by other parties.
Settlement.
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